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	DEFINITIONS


In the Code of Conduct of the Etheridge Shire Council the following definitions will apply:
	Abuse (of resources)


	Refers to mistreating or not looking after a public resource. An example of abuse might be neglecting to regularly service Council vehicles. Theft of public resources is not the same as abuse or improper use. Theft is covered in the Criminal Code.

	Benefit
	Includes gifts, hospitality, travel, gratuity, remuneration, allowances, fees, subsidies, consideration, free service, privilege and entertainment or any gift of valuable property, whether of a personal nature or otherwise.

	CEO
	Means the person at any time performing the duties of Council’s Chief Executive Officer.

	CCC
	Refers to the Crime and Corruption Commission, which is the oversight agency

to which all matters involving official misconduct are reported.

	Code
	Refers to this Code of Conduct.

	Coercion
	Means to restrain or compel or force a person to do something against their will.

	Confidential Information
	Information of a sensitive, personal, commercial or political nature made available to you in connecting with your role, that could cause harm to individuals if disclosed other than in accordance with its intended purpose or target audience.

	Conflict of Interest
	Refers to a conflict between the private interests of a public official and the public interest.

· An actual conflict of interest exists when a local government employee or elected member/Councillor is in a position to be influenced by their private interests when doing their job.

· An apparent (or perceived) conflict of interest exists when a local government employee or elected member/Councillor is in a position to appear to be influenced by their private interests when doing their job.

· A potential conflict of interest exists when a local government employee or elected member/Councillor is in a position where they may be influenced in the future by their private interests when doing their job.

	Corruption
	Criminal behaviour that may involve fraud, theft, the misuse of position or authority or other acts that are unacceptable to an organisation and which may

cause loss to the organisation, its clients or the general community. It may also include other elements such as breaches of trust and confidentiality.

	Council
	Refers to Etheridge Shire Council.

	Council Officers
	Refers to Council employees and contractors.

	Crony
	A close friend of long standing, a “mate”, to whom special, and possibly, improper favors are shown.

	Cronyism
	Unfair partiality shown, especially in political appointments, for one’s friends.

	Customer/Client
	In relation to this Code, ‘customer or client’ refers to any person with whom we may come into contact with during the performance of our duties. It includes, but is not limited to, members of the public, work colleagues throughout Council, dependent persons in our care, e.g. Children at childcare centres and other local

Government employees.

	Diligence
	To work industriously or with persistence and attentiveness.


	Discretionary Power
	Refers to the authority that public officials have to make decisions under legislation or delegations. This includes, for example, the process of giving effect to the policy directives of a Council; or deciding whether a particular application for government assistance fits within the policy objectives of the relevant legislation; or determining if a staff member should be subject to disciplinary action.

	Duty of Care
	Refers to the general legal duty to take reasonable care to avoid causing harm to another person, property or the environment.

	Employee
	Any person performing work for the Council (including contract staff) and including volunteers, work experience students, vacation employment students,

etc.

	Elected Member/

Councillor
	A person elected by the community to run the Council – refer to Local Government Act 2009.

	EEO
	Equal Employment Opportunity is based on the principle that all employees and

potential employees of Council have the right to equal opportunity and fair treatment in employment. In practice, EEO is the establishment of working conditions, policies, practices, guidelines and conditions which enable every individual to compete equally for recruitment, selection, promotion, transfer and to pursue careers based on merit. EEO is also about developing and implementing decision making processes, policies, practices and conditions which ensure that all areas of employment are free from unlawful discrimination and harassment.

	Environmental Harm
	Is any adverse effect, or potential adverse effect (whether temporary or permanent and of whatever magnitude, during or frequency) on an environmental value (Environmental Protection Act 1994).

	Extravagance
	Refers to using public resources in excess of what is required to achieve the objective. An example of extravagance might be purchasing an expensive piece of office equipment when a cheaper one may meet needs or sending three staff members to a conference when one is considered more appropriate.

	Fraud
	The intentional use of false representations or deception to avoid an obligation,

gain unjust advantage or, in the context of public administration, commonly referred to as ‘rorting the system’.

	Impartiality
	Refers to the political convention of the ‘Westminster’ tradition of democratic government and public administration of a politically on-partisan public sector. This means, for example, that a public official will implement the policies of the government regardless of which political party is the government.

	Improper Use
	Means using public resources for purposes other than official purposes. An example of improper use might be using public resources for personal income

producing activities.

	Intellectual Property
	Refers to an original piece of work, the results of research, an invention or the development of a product that can be protected under specific acts and by common law. Computer software, artwork and training programs are examples of intellectual property.

	Integrity
	In the context of public administration, integrity means to act honestly and be seen as acting honestly.

	Interest
	Used in relation to declaring personal interests or conflicts of interest, the term

“interest” mean direct or indirect personal interests of the Council official.

	Maladministration
	Administrative action that is unlawful, unjust, oppressive, improperly discriminatory or taken for an improper purpose.

	Nepotism
	Patronage bestowed in consideration of family relationship and not on the basis

of merit.


	Personal Ethics
	An individual’s personal standards of conduct which may or may not be consistent with public sector ethics.

	Procedural Fairness
	A process that ensures that a fair decision is reached by an objective decision maker. Decisions affecting the rights of individuals are to be reached only after the individuals have been made aware of the allegations made against them, or of decisions which are adverse to their interests, and they have had the opportunity to present their claims in relation to the allegations and the decisions

proposed to be taken affecting them.

	Public Trust
	Refers to the expectation of ordinary citizens that local government employees

will exercise the powers of their office properly, and in the public interest.

	Public/Material/Financial

Resources
	Refers to property, equipment, money and other assets that have been provided

by stakeholders; for example the money received by Council to operate its services including that provided for salaries and for intellectual property.

	Waste
	Refers to squandering or misusing public resources. An example of waste of public resources may be a manager ordering non-essential equipment before the end of the financial year in order to maintain budget allocations.


	2.0    RELATED DOCUMENTS


	Refer to the Etheridge Shire Council’s Corporate Structure Policy and Procedures for these documents
	· Code of Conduct Policy

· Equal Employment Opportunity Policy

· Prevention of Workplace Harassment Policy

· SafePlan2


	3.0  RELATED LEGISLATION


	To view any of the mentioned Legislation, refer to

www.legislation.qld.gov.au/Acts_SLs/Acts_SL.htm
	· Anti-Discrimination Act 1991

· Crime and Misconduct Act 2001

· Environmental Protection Act 1994

· Freedom of Information Act 1992

· Industrial Relations Act 1995

· Local Government Act 2009
· Ombudsman Act 2001

· Public Records Act 2002

· Public Sector Ethics Act 1994

· Whistleblowers Protection Act 1994

· Work Health and Safety Act 2011


	4.0  INTRODUCTION


This is the Code of Conduct (the Code) for the Etheridge Shire Council. The purpose of the Code is to

provide you with a clear understanding of the standard of conduct expected to be achieved in performing your role as an employee or contractor of Council.

It is the responsibility of all staff to familiarise themselves with the content of the Code and to be aware of the consequences that can be applied by Etheridge Shire Council for a breach of the Code.

The Code of Conduct is based on six ethic principles for public officials as defined in the Public Sector Ethics Act 1994 and are as follows:

1. Respect for the law and system of government.

2. Respect for persons.

3. Integrity.

4. Diligence.

5. Economy and efficiency.
6. Transparency. 
These principles are declared by the Act to be fundamental to good public administration and will help Council Officers to readily identify the relevant standards of workplace behaviour and official conduct which apply to them in their work.
4.1 Mission

Striving for excellence in planning and building a smart economy focused on long term prosperity, underpinned by education, industry and infrastructure.
4.2 Purpose

The Code aims to foster and maintain public trust and confidence in the integrity and professionalism of Etheridge Shire Council staff and contractors by ensuring that they shall:-

(a) maintain appropriate standards of conduct;

(b) develop, where necessary, those skills necessary for the efficient performance of their duties;

(c) maintain fairness and equity in decision making; and

(d) maintain and enhance the reputation of Etheridge Shire Council.

4.3 Scope

The Code applies to:-

(a) all employees of Etheridge Shire Council;

(b) all contractors to the Etheridge Shire Council; and

(c) those persons who hold honorary or volunteer appointments with the Etheridge Shire Council.

4.4 Principles

These principles outline the expected behaviors of elected members/Councillors and employees of Etheridge Shire Council. Council will recognise positive behaviour and will seek to correct behaviour which is inconsistent with the Code. Where behaviour is not acceptable, appropriate disciplinary action will be taken.
4.5 A Guide for Ethical Decision Making

Step 1. Identify and assess the situation.

· What do I want to do?

· What are the facts and circumstances of the situation?

· Does it break the rules, the law, or is it inconsistent with Council policy?

· Is this consistent with my obligations under the Code?

· What ethical principle or principles does it relate to and why?

· Who is affected and are people’s entitlements or obligations involved?

Step 2. Look at the situation from a public sector standpoint.

· What is my duty as a public official?

· What legislation, policies, procedures or guidelines are relevant?

· Who else should I consult?
Step 3. Would my actions or decisions withstand public scrutiny?

· Would a reasonable person consider that I was in a position to improperly use my powers or position?

· Would the public perceive my action or decision as honest and impartial?

· Is there a conflict of interest?

Step 4. Identify and consider the options.

· Get advice form your supervisor, manager, or any person who is able to provide authoritative advice.

· What are the options and the consequences that would result from each option?

· What are the costs and long-term consequences, if any?

· Are the options and consequences you have identified consistent with the five ethic principles (and obligations)?

· How would the public view a particular option?

Step 5. Choose your course of action.

· Make sure the course of action you have chosen:

· Is within your position’s authority and is consistent with the relevant legislation, directives and policies, including the Code of Conduct.

· Is procedurally fair and can be justified.

· Is documented if it is likely that a person will require a statement of reasons;

· Supports the Council’s mission or goals.

Step 6. Document your decision and the reasons for the decision.

Step 7. Review your decision and course of action.

4.6 Background

The Fitzgerald Commission of Inquiry of 1989 – 1991 dealt with questions of public sector ethics and conflicts of interest. Recommendation 10 (c ) of the Fitzgerald Report was that the Electoral and Administrative Review Commission (EARC) implement and supervise the formulation of Codes of Conduct for public officials. In its reports to Parliament in May 1992, EARC recommended that agency-specific Codes of Conduct based on legislation be developed and implemented by public sector entities. Those agencies defined as such include Local Government.

From this impetus, the Public Sector Ethics Act 1994 came into effect on 7 December 1994 and the Whistleblowers Protection Act 1994 was proclaimed on 16 December 1994.
	5.0  THE CODE AND YOUR OBLIGATIONS


This section of the Code includes references to relevant legislation and policies, which are applicable. A list of legislation, policies, directives, and guidelines etc. is included in the Code.
	Principle 1: RESPECT FOR THE LAW AND THE SYSTEM OF GOVERNMENT


	Ethics Obligation

Council Officers should uphold the laws of the State and Commonwealth and carry out duties, decisions and policies faithfully and impartially.

Exercise powers lawfully, carry out lawful and reasonable instructions, be responsible for actions, provide

accurate and concise information and assistance where required.

Example:

· It is not always reasonable to assume that you will always agree with some of the policy decisions made by Council, but as an employee you have the obligation to implement all lawful decisions to the best of your ability


STANDARDS OF CONDUCT

1.1 Criminal Charges and Convictions

The CEO or a delegated officer should be notified of any criminal offences which you may have been charged with, or convicted of, which may, have implications on your work performance, attendance, or which may cause a detriment to Council’s public image.

The outcome would depend on the individual circumstances of the case, and on the nature of the charge or conviction and relevance to your position.

	Example:
· If an employee has been charged with drink driving, he/she may be required to attend Court in Council time, as a result of which he/she may lose their licence for some time. If their work role includes a driving component, this loss may impact directly on their ability to perform duties.


1.2 Conflict between Professional Codes

Council employees should raise all concerns regarding any conflict between professional standards and the Code with their supervisor, executive director or the CEO. The association whose standards are the center of the conflict should also be notified for consideration, as failure to raise concerns could lead to conflict between the individual and his/her professional association’s own code of conduct.

Where there are legal or potential liability implications of conflict between professional standards and the Council’s Code of Conduct, the matter must be referred to the CEO for resolution.

	Example:

· If design standards of a construction stipulate a particular requirement for such use and you are instructed to ignore the requirement and thus compromise your professional ethics, you should immediately advise your supervisor.

· If, as an accountant, you were asked to treat a particular purchase contrary to accounting standards you may find yourself in breach of your professional ethics, thus it is your responsibility to declare this dilemma to your supervisor.



1.3 Lawful and Unlawful Official Instructions/Decisions

You have an obligation to exercise your official powers lawfully and comply with all reasonable, lawful instructions and decisions related to your work.

You are entitled to challenge the instruction or decision if it appears to be unlawful or unreasonable. Please refer to section 1.3.1 for details.

You are to be responsive to Council by implementing policies faithfully and impartially.

You are to provide information and assistance to committees or inquiries where required to do so.

	Example:

· If your supervisor/manager were to ask that you do not charge an acquaintance of theirs for a product or service supplied by Council, you have the right to refuse to follow this instruction.

· If your supervisor/manager were to ask that you climb a tree or onto scaffolding for clearing work, where safety harnesses and equipment were faulty, you have the right to decline to follow the instruction.


1.3.1 Challenging an Official Instruction/Decision

Instructions or decisions may be challenged if:

· It involves actions which you reasonably consider to be unlawful or a danger to a person’s health and safety;

· You have a genuine objection to the instruction or decision (e.g. the direction may involve maladministration or would be unconscionable);

· Appears to be unreasonable because it goes beyond what is appropriate in the circumstances; or

· A conflict arises between the Code and a relevant professional code of conduct.

· Managers and supervisors are to be open to positive and constructive questions about their directions.

1.3.2 Procedure for challenging an official instruction/decision

If you consider that you have reasonable grounds for challenging an instruction or decision, you are to follow this procedure:

Step 1

· At the earliest opportunity you are to discuss your concerns with the individual giving the instruction/making the decision, if it is reasonable to do so. Discussing these concerns with the appropriate person at an early stage, will help to ensure that work is not delayed unnecessarily. If it is not reasonable to do so, proceed directly to Step 2.
· If you reasonably believe the instruction or decision involves criminal activity, official misconduct or maladministration, you are to notify the CEO or the Crime and Corruption Commission (CCC), or another appropriate authority immediately (e.g. Queensland Police, Ombudsman).

Step 2

· If after initial discussion you still object to the instruction or decision, raise the matter immediately with the next level of management. If you are unable to resolve the matter at this level, proceed with the Council’s grievance procedures.

Step 3

· In the interim, you are expected to comply with the instruction or decision unless it involved the reasons shown in Section 1.3.1.

1.4 Personal Objections

If you object to a lawful and reasonable instruction or decision on the basis of a sincerely held belief (e.g. religious, cultural or personal belief), you have an obligation to negotiate with the individual giving the instruction/making the decision to resolve the situation.

Generally, you should not be forced to perform duties to which you have a genuine and significant objection, especially where there is considerable division in the community about the issue.

If you cannot resolve the matter on terms that you accept, you must either comply with the instruction/decision or treat it as unreasonable and follow the procedure for challenging official instruction/decisions in section 1.3 of the Code.

1.5 Respect for Civic Duties

Council will fully support staff in the undertaking of civic duties as required.

Supervisors/managers should accept that external civic duties such as jury duty or performing Commissioner for Declarations/Justice of the Peace roles are accepted and supported by Council.

1.6 Whistleblowers Protection Act 1994

The Whistleblowers Protection Act provides legislative protection from reprisal for any Public Interest

Disclosure (PID). Public interest disclosures may include:

· maladministration

· official misconduct

· danger to public health, safety, environment or a person with a disability

· reprisal

· negligent or improper management affecting public funds

A PID may be made orally or in writing, to the CEO or your supervisor. If circumstances warrant, you may make a PID to an appropriate entity outside council, such as the Crime and Corruption Commission, Ombudsman, the Auditor-General, the Health Quality and Complaints Commission, or the Queensland Police. (Refer to section 26 of the Whistleblowers Protection Act for details of whom to contact in such circumstances.) You do not have to identify yourself when making a PID.

	Principle 2: RESPECT FOR PERSONS




	Ethics Obligation

Council Officer’s should treat members of the public, fellow employees and any other public officials in any jurisdiction honestly and fairly and with proper regard for their rights and obligations.

The demands of your customers should be dealt with responsively and you should endeavor to be

courteous, helpful and sincere at all times.

Management is responsible for treating all staff fairly and equitably and favouritism must be avoided in any employment matters.




STANDARDS OF CONDUCT

2.1 Respect of Rights, Dignity, Beliefs and Views of Others

You are expected to treat your co-workers and clients with respect and tolerate the views of others. 
This includes:-

· Treating others fairly and equitably;

· Showing respect for others regardless of their background or culture;

· Making decisions, taking actions and treating others without favouritism;

· Responding to the reasonable demands of all clients in a helpful, courteous and timely manner;

· Seeking to ensure that clients, within and outside of Council, are made aware of their proper entitlements;

· Recognising that other officials are also bound by obligations in their public duties; and

· Avoiding offensive, abusive and discriminatory language and behaviour, and all forms of harassment (including bullying and intimidation).

You are expected to maintain impartiality and not allow personal beliefs to influence your judgments and decisions on work-related matters.

	Example:

· Offensive, abusive, belittling or threatening behaviour toward an individual or group is not acceptable.

· It is not acceptable to restrict access to training or promotional opportunities on the basis of race, gender, disability, religion etc.

· Asking unwelcome personal questions of customers, unwelcome behaviour of a sexual nature such as leering, suggestive notes, innuendo, comments about appearance, touching etc, is unacceptable conduct.




2.2 Dealing with Aggressive, Threatening or Abusive Behaviour

Even though you are expected to provide high standards of client service, the Council views any form of aggressive, threatening or abusive behaviour towards its staff by others (including clients) as unacceptable.

When you are dealing with an individual who is upset, you should make every effort to put the person at ease. If your best efforts to calm the person have failed and/or you believe the situation places you or others in danger, you are entitled to discontinue your dealings with the person immediately and notify your supervisor or CEO. If the situation involves your supervisor/manager, raise the matter immediately with the next level of management in the department.

Council will support any employee who believes they are under threat from a member of the public.

2.3 Safety, Health, Welfare and Environment

Employers, employees and other persons in a workplace have specific obligations under the Work Health and Safety Act 2011 In essence, you have an obligation to take reasonable steps to ensure the safety, health and welfare in the workplace of yourself as well as your co-workers and clients. To help you achieve this, you are expected to familiarise yourself with the workplace health and safety obligations that are applicable to your work role and environment.
	Example:
· Ensure that safe manual handling procedures are utilised at all times.

· Ensure that safety data sheets are read before using chemicals.

· Ensure that personal protective equipment is utilised as per requirements.

· Ensure that the use of any plant or equipment is not putting at risk the health and safety of the customers or an employee and does not cause an environmental nuisance or harm.




Council has legal responsibilities to protect and manage the environment. In addition to these legal obligations, Council is committed to lead the community by example by ensuring that all services and activities are conducted in an environmentally responsible manner.

· Staff (including contract staff) must not carry out any activity that causes, or is likely to cause, environmental harm unless the staff takes all reasonable and practicable measures to prevent or minimise the harm. Supervisors must be notified should you become aware that environmental harm has been caused or has been threatened by someone else’s act or omission.

	Example:

· Ensure environmental procedures are adhered to within their designated areas.

· Report any incident or spill that may occur to your supervisor.




You must report any workplace injury, illness, incident, ‘environmental harm’ or risk to employees, clients or customers that arises out of, or in the course of, Council work to your supervisor or Workplace Health and Safety delegate.

You must not use any mind-altering substances such as drugs or alcohol, which detrimentally affect work performance or safety.

You must support employee participation on Workplace Rehabilitation Programs.

	Example:

· Ridiculing employees who participate in Workplace Rehabilitation Programs is unacceptable conduct.

· Consuming alcohol during lunch or rest periods is prohibited. (Refer to Drugs & Alochol Policy - Refer to 4.9.)

· Failing to report the disposal of a hazardous substance into a natural waterway is unacceptable.

· Operating machinery or driving a vehicle while under the influence of alcohol constitutes official misconduct.




In accordance with Government Legislation and Council policy, smoking is prohibited in Etheridge Shire Council buildings, offices and motor vehicles.

2.4 Working with Colleagues (to be read in conjunction with 2.1)

You are expected to provide your work colleagues at all levels with advice and information which is based on accurate representation of the facts and is as comprehensive as possible. This includes divulging information which may assist in decision making and in discouraging ‘territorial’ attitudes which are detrimental to the organisation operating ‘as one’.

	Example:

· Withholding information you have on a particular Council procedure.

· You must not assault or cause harm to a fellow employee.


2.5 Managerial and Supervisory Behaviours

If you manage or supervise other staff, you have a responsibility to:

· Set good examples for staff through your own behavior, in relation to implementing this Code of Conduct and in observing Council’s Policies, Guidelines and Procedures;

· Maintain open, honest and thorough communication with all employees;

· Treat staff fairly, equitably with consistently and respect;

· Ensure staff understand performance standards expected of them and that their performance is objectively assessed against these standards;

· Provide training and development opportunities to all employees;

· Provide optimum working conditions for employees with the resources available to you;

· Ensure staff are able to operate in a safe and healthy environment;

· It needs to be recognised that there are mechanisms in place to enforce legitimate directions and to settle disputes, eg Prevention Workplace Harassment Code of Practice 2004; and

· Monitor your own performance as a manager or supervisor to ensure your performance is making a positive contribution to the organisation and the work environment.

	Example:

· Ensure Council employees who are members of an EEO (Equal Employment Opportunity) target group have equal access to training and development activities.

· Provide legitimate comment and advice (including constructive feedback) on work performance.

· Intervene and take the correct course of action if you observe inappropriate behaviour taking place in the workplace.

· Request the removal of derogatory posters from workplace walls.

· Make sure staff are fully aware of appropriate procedures and that they fully support the policies in place.




2.6 Procedural Fairness (‘Natural Justice’)

Procedural fairness or ‘natural justice’ is integral to fair and effective administrative decision-making.

Procedural fairness ensures a fair decision is reached by an objective decision-maker. It is concerned with ensuring that decisions affecting an individual’s rights and interests are reached only after the individual has been made aware of the allegations, and has been given the right to respond to the allegations. It also requires that the decision-maker does not have a personal interest in the matter that would render him/her biased. Care should be exercised to exclude real or perceived bias from the process.

	Example:

· Using the disciplinary procedure on an employee against whom a complaint of workplace harassment has been made, without investigating the complaint and providing the employee with the opportunity to respond to the allegation is unacceptable.

· When assessing applications from the community for financial assistance grants, you must ensure that the process is objective and fair, and based on an assessment of the degree to which the applicant meets the eligibility criteria.




2.7 Confidentiality

You may have access to information of a private or personal nature relating to customers. You are privy to this information on the understanding it will only be used for a specific work purpose and will remain confidential.

· You must ensure that information of a private or personal nature about customers is kept secure and not discussed with anyone who does not have a legitimate right to know.

· When you leave a work area of Council to take up employment in another area, or leave Council altogether, you must continue to respect the confidentiality of official information that may have been available to you in the course of your duties.

· Only certain officers specifically delegated by the CEO can provide access to information requested under the provisions of the Right to Information Act 2009.

	Example:

· If you leave a position with Payroll to take up to another position elsewhere in Council, it is unacceptable to divulge personal information about employees e.g. salary rates.

· It is unacceptable conduct to gossip about customers.

· You should not read confidential information about staff member e.g. disciplinary reports unless authorised or given permission by the person concerned.

· If you are aware that Council is considering redeveloping a certain site and that such redevelopment will result in increased land value, it is not appropriate for you to use that information for your own gain.

· You cannot use Council address lists to further your own outside business interests.




2.8 Equal Employment Opportunity and Equity

Council is strongly committed to ensuring that principles of Equal Employment Opportunity (EEO) and equity are integral to all management processes, working conditions and to all aspects of service delivery.

You should ensure you have a thorough understanding of EEO and anti-discrimination obligations and are familiar with Council’s Policies relating to EEO and anti-discrimination.

	Example:

· Failing to address the needs of disabled persons in the community in the design of new Council facilities is not acceptable.




2.9 Reprisal

Under the Whistleblowers Protection Act 1994, it is unlawful and a criminal offence to take reprisal action against individuals involved in making a public interest disclosure. The Council has a strong commitment to supporting any person/s who make a public interest disclosure.

You have an obligation not to take reprisal action against any person whom you believe has made or will make a public interest disclosure or against any person who assists others in making a public interest disclosure (e.g. witnesses or investigating officials).

	Principle 3: INTEGRITY




	Ethic Obligations
It must be recognised that public service involves a position of trust! Council Officers should seek to maintain and enhance the public perception and confidence in the integrity of administration of Council operations. The highest ethical standards must be observed when performing your duties as an employee of Council. All activities must be undertaken with the intent of protecting the organisation’s integrity.

Therefore, Council Officers should:

· Interact with staff in a courteous and respectful manner;

· Not attempt to unduly influence an employee in their role and responsibilities;

· Should not improperly use his or her official powers or position, or allow them to be improperly used;

· Should ensure that any conflicts that may arise between the official’s personal interests and duties are resolved in favour of the public interest; and

Should disclose fraud, corruption and maladministration of which the official becomes aware.


STANDARDS OF CONDUCT

3.1 Conflict between Public Duty and Private Interests

As a Council Officer, you must ensure that your use of official powers or position does not give rise to a real or apparent conflict of interest (pecuniary or non-pecuniary).

A pecuniary interest (material personal interest) involves a situation where there is the potential to gain or lose financially from your public position – e.g. receiving hospitality or travel, gaining property, having unpaid debts to others, making decisions on behalf of council about a business that you own or have shares in.
A non-pecuniary interest does not have a financial component. It can involve personal or family relationships or involvement in sporting, social or cultural activities that could influence your judgment or decisions, even though there is no financial benefit to you.

You have an obligation to avoid any conduct, which would undermine public confidence.

This obligation requires that you ensure that your actions, conduct and relationships do not raise questions about your willingness and ability to:

· Serve the local government, regardless of your personal political or ideological preferences;

· Use official powers, influence, resources and information properly;

· Maintain proper confidentiality of official information; and

· Avoid using the powers or influence of public administration, official resources, or official information for personal or other improper advantages.

	Example

· If you discovered that your best friend whom you supervise at work had for years been knowingly defrauding Council by falsifying records, you should immediately inform your supervisor, and distance yourself from any proceedings.

· If you are aware of a situation where a property is being sold for recovery of non-payment of rates, it is not appropriate for you to make a private offer to the vendor before the property has been publicly offered for sale.



3.1.1 Identifying Conflicts of Interest

To identify whether or not a situation involves a real or apparent conflict between your public duty and

a private interest, ask yourself.

· Could I or my family or friend/s benefit or appear to benefit directly or indirectly form this situation?

· Is my action, decision or recommendation one that a fair and reasonable person in a similar situation would make?

· Have all options been considered on an equal basis?

· Would my actions withstand public scrutiny, in particular, would a reasonable person consider that I was in a position to use my knowledge, access to resources, or influence to gain a benefit?

· What is my duty as a public sector employee?

If you are uncertain about whether the situation represents a conflict of interest, you are to approach your supervisor/manager for assistance. If that person may be involved, approach the next level of management in the department who is independent of the situation.

3.1.2 Declaring Your Personal Interests

All officers involved in decisions about contracting, tendering or regulatory matters, who have a personal, family (includes relatives, in-laws, adopted and fostered children) or other interest:

a) Must immediately inform the CEO, in writing, of the interest; and

b) Must not deal with, or further deal with, the issue except under the CEO’s written directions.

    (Local Government Act 2009 and Local Government (Finance, Planning & Reporting) Regulation 2010)

	Example:

· Examples of personal or other interests include: membership of a church, association, club or society group, known neighbours, social, professional and working companions and friends.




3.2 Gifts, Benefits and Offers of Inducement

As a public sector employee, you are not to directly or indirectly ask for, or encourage the giving of, any benefit in connection with the performance of your official duties.

You are not to accept benefits which may give rise to a real or apparent conflict of interest.

If an offer of a benefit is made, you are to report this to your manager where you consider that the circumstances involve an attempt to gain favoured treatment, regardless of not having accepted the offer.

You may accept a benefit provided that it:

· Is of nominal value;

· Is offered in accordance with industry/country/cultural norms;

· Is reported in writing to a supervisor/manager; and

· Does not breach your obligation to avoid real or apparent conflicts of interest.

The term ‘nominal value’ refers to a benefit, which has no significant or lasting real value. To determine whether a benefit is of nominal value or not will depend on the facts and circumstances of each case. A benefit is of nominal value where the market value does not exceed $50.00.

Acceptance of a gift or benefit may be appropriate where an employee retires or leaves the workplace.

	Example:

· You may pay for or accept such customary business amenities as meals and refreshments, provided the expenses are kept at a reasonable level and are common with known business practices.




3.2.1 Reporting of Offers

Public sector employees should report immediately any situations where an offer of a benefit or gift has been made (regardless of whether it has been accepted or not).

In the situation where a gift is given without prior knowledge or consent or where a gift is given as a token of goodwill to the Council, the CEO should be informed as soon as possible. Gifts of more than $50.00 should in all cases remain the property of the Council.

	Example:
· Gifts considered more than token include: travel, accommodation, a cruise, expensive watches, clothing, clocks, figurines, works of art, sporting equipment, property, equipment etc.




3.3 Release of Official Information

As a public sector employee, you may have access to information (hard copy and electronic) that is not available to the general public and which should be kept confidential.

This information may include information on policy development, personal affairs of individuals (rates,

employee details) and commercially sensitive business information.

Information that is already available in the public arena e.g. legislation, policies, annual reports etc do not need permission to be disclosed.

Information required under the Right to Information  Act 2009 and information required to be disclosed by statute are acceptable also.

Should you have any concerns relating to this issue of information to an external person or body you should consult your supervisor or the CEO.

Information should not be disclosed, regardless of whether it was provided by a person or body outside of Council, or by a Government body, without the consent of the supplier of the information unless:

· The supplier was aware that the information was to be disclosed prior to providing it; and

· There is a lawful authority for its disclosure.

	Example:

· Confidential secure information should only be released to those authorised to receive it, if in doubt consult your supervisor.

· When applying for external jobs, it is not acceptable to illustrate your skills in preparation of Council or management documents by providing copies of such documents to the entity, unless classed as a public document under the Right to Information Act 2009



3.4 Public Comment on Council Policy and Administration

Public comment includes providing information about, or evaluative comment on, government policy or

administration. Depending on the content and circumstances, public comment may include: public speaking engagements, comments to the media and the expression of views in letters to newspapers/books/journals or notices.

As a citizen you have the same rights as a member of your community to enter a discussion of social and community issues. If you choose to take part in a discussion on government policy or administration in a private capacity, you are to take all reasonable steps to ensure that any comment will be understood as representing your personal views as a private citizen.

Council may authorise certain Council employees to respond to media requests for comment about aspects of Council policy, its implementation or administration. Official comment on behalf of Council must only be made by those Council employees authorised to do so.

	Example:
Where no specific provision is made by the Council, making public comment in an official capacity is acceptable where:-

· Providing information on Council policy or programs is part of your official role or has been authorised by the CEO.

· You do not misrepresent the facts about Council policy and actions.

· There is no possibility of misunderstanding.




When you are not sure about the integrity of a proposed action or comment, you should consult with your supervisor.

	Example:

· Recognise that there is no such thing as an ‘off the record’ chat with a member of the media.



3.5 Use of Authority

Public sector decisions or actions, should not be improperly influenced by official duties, status, powers or authority.

You must be honest and objective in reporting the skills and qualities of staff in testimonials, references and performance appraisals. You must be careful not to allow your perceptions, rumor or unfounded information to influence your reporting.

It is expected that you will provide honest, impartial and comprehensive advice regardless of your personal views on any matter.

Where your personal views conflict with the performance of your official duties or you believe you cannot act impartially, you should contact your supervisor and attempt to resolve the conflict.

You must make decisions, take actions and distribute resources in a manner consistent with the Corporate Plan and Programs and in direct support of positive outcomes for the community.

	Example:
· It would be improper to abuse your status or position to unfairly obtain a transfer, promotion, advancement or appointment for yourself or on behalf of another.

· It would be improper for you to direct employees you supervise not to co-operate with any Council reviews, legislative reviews or other reasonable management requests or activities.

· Falsification, editing or unauthorised destruction of official records is not acceptable conduct by an employee.




3.6 Party Political, Professional and Trade Union Activity

As Council employees are required to serve the Elected Council of the day, you must act not only to ensure that the administration maintains the confidence of the Elected Council, but also that it is able to establish the same relationship with future Elected Councils.

It is Councillors who bear political responsibility for Council policies, and it is the role of an employee to implement those policies to the best of their ability.

You need to ensure that your participation in political matters does not bring you into conflict with your primary duty as an employee of local government to serve the Elected Council in a politically neutral manner.

You should be aware that party-political, professional and trade union activity, especially by Council employees who are senior enough to be identified by the public, can give rise to perceived conflicts of interest or loyalties. You must ensure that you do not make improper use of your position as an employee of local government in any of these activities.

If you are a workplace representative or official of a trade union or professional association, you are not required to seek official permission before expressing publicly the union’s or association’s view on the matter. You must however make it clear that any such comments are on behalf of the union or association of which you are representing.

	Example:

· You must not attempt to influence the outcome of an election by providing confidential information.

· Whilst employed by Council, other than the brief interruptions, any time spent during working hours on party political, professional and trade union activity, may only be done so with the approval of the supervisor, and in a manner consistent with formal agreements and award leave provisions.




3.7 Outside Employment for Council Employees

It is important that you recognise that concurrent employment in both the public and private sector may give rise to a real or apparent conflict of interest. This is particularly the case when the private work is in areas related to your official duties. Depending on the circumstances, your ability to perform your duties efficiently maybe adversely affected along with Council’s integrity.

The Council does not prohibit concurrent employment in the private sector. However, you have an obligation to comply with the provisions of the Code, particularly those that relate to conflicts of interest and use of official information and resources. You are to ensure that any concurrent employment within the private sector does not adversely impact on your public duties or compromise the integrity of Council.
	Example:

· You must seek approval from the CEO through your supervisor before you undertake any concurrent private commercial business activities, either as a principal, agent, contractor or partner.

· You must not carry out any activities related to private employment while in your official role. This includes not using Council personnel or physical resources during working hours.

· You must seek approval of your supervisor before making a presentation at a commercially run conference, seminar or workshop.




3.8 Communications with Elected Representatives

As a private citizen you have the right to communicate directly with a Councillor on any issue affecting you as a private citizen.

Communication with Councillors on matters which are relevant to your official duties or the affairs of the Council should follow the formal procedures that operate across the organisation, namely;

· The Chief Executive Officer and senior staff will be available to Councillors to provide help and advice when required except where such matters might impact on Council Policy or Council decisions in these cases Councillors must seek help or advice from the Chief Executive Officer in the first instance.

· Council employees below senior staff level are acknowledged as Operational staff and will provide help and advice to Councillors only within the normal parameters of their duties, that is, the same assistance as to any ratepayer or member of the public.

	Example:

· All requests for information from Councillors should be directed to the CEO (refer to the Councillor Requests for Information Advice Guidelines)



3.9 Intellectual Property Rights

Ownership of intellectual property is determined by the consideration of the circumstances in which it was conceived and developed. Where it is part of your work or you have used Council’s resources in its development and production, it will belong to the Council.

	Example:

· A training course, resource kit, computer software application, policies and procedures, handbooks, machinery, formulas and applications are all intellectual property.




3.10 Copyright

You must be aware of copyright restrictions placed on documents, publications, audiovisual materials and computer software in use throughout the Council.

You must seek permission from the CEO before entering into any arrangements regarding the publication or disclosure of any articles or materials produced as part of your work. Such publications, if developed during the course of your official duties, will be copyright in the name of Etheridge Shire Council.

	For example:
· You should not make more than the permitted number of copies of articles from a journal held in the library


3.11 Cronyism and Nepotism

To maintain and enhance public confidence in the integrity of public administration, it is essential all Council Officers do not use their official powers or position improperly.

It is quite improper to show favouritism to business associates, family, relatives, close friends or companions in providing jobs, privileges, the rewarding of work or contracts, and any other benefit or consideration that is not equally available to all others.

At all times the principles of equal opportunity and merit must be followed.

	Example:
· Business associates, family, relatives or friends of staff must not be employed to provide a service paid for by Council without competing fairly in a formal tendering process.

· All recruitment of employees must follow independent and objective recruitment processes


3.12 Disclosure of Fraud and Maladministration

Council employees at all levels are expected to observe the highest standards of ethical, personal and professional conduct.

Individuals knowingly involved in fraud and maladministration will be dealt with severely, including the instigation of prosecution proceedings.

A Council employee who knows or has good reason to suspect any fraudulent, corrupt, criminal or unethical conduct must report it immediately to the CEO or nominated alternative in accordance with the CEO’s directions on reporting corrupt practices. This may include behaviour that you believe violates any law, rule or regulation, or represents maladministration or is a danger to the health or safety of staff and the public.

Maladministration is defined as unlawful, arbitrary, unjust, oppressive, improper or discriminating acts or actions taken for improper purposes by Council Officers.

Management must encourage the reporting of instances of fraud or suspicious acts or events which could be connected with fraud, and must give necessary support and protection to those Council Officers providing such reports.

Any such report which later proves to be unfounded will not be treated as a matter for criticism but rather as evidence of concern for the organisation’s best interests.

All Council Officers are required to assist by making available all relevant information and by co-operating in any fraud investigation.

All Council Officers who conceal information or attempt to hide or cover up incidents of fraud, or fail to cooperate are liable to face disciplinary action, including possible termination of employment.

Regardless of status or length of service a Council employee suspected of dishonesty will be subject to disciplinary action.

	Example:
Fraud includes, but is not confined to:

· All behaviour by which one person or a group of people intends to gain a dishonest advantage over another.

· Obtaining by theft, money, assets, services or information that would otherwise be denied, or causing a loss of these items to the council or to another party.

· Concealment by falsification, defacement, destruction or the deliberate creation to mislead in an account, record or document (including those held on electronic data).

· For the purposes of this Code, fraud also includes petty theft, pilfering, extortion, corruption, embezzlement, forgery, unfair competition, commercial espionage, secret commissions, impersonation, deception and misuse of an employee’s position. It also includes fraud by an employee for the benefit of the Council e.g. deliberately over-invoicing a third party.



	Principle 4: DILIGENCE


	Ethics Obligation

In performing his or her duties, a Council Officer should exercise proper diligence, care and attention, and seek to achieve high standards of public administration.



STANDARD OF CONDUCT

4.1 Diligence, Care and Attention of Supervisors and Managers

If you are responsible for managing or supervising others, you have an obligation to ensure that:

· The work of yourself and others for whom you are responsible contributes to the mission and goals of Council.

· The work performance of staff is monitored.

· Staff receive constructive and regular feedback on their performance.

· Workloads are distributed equitably.

· Staff are given opportunities to develop.

· Establish an open, honest, trusting environment to encourage morale and job satisfaction.

4.2 Work Ethics

As an employee of local government you have an obligation to maintain high standards of behaviour and industry.

Your actions must consider laws, policies, operating guidelines and regulations relevant to local government.

	Example:
· Priority should be given to official duties over personal activities.

· Apply knowledge and skills to the best of your ability to perform your duties.

· Achieve the mission and goals of Council by sharing information and taking action to continuously improve.

· Being familiar with and following legislation, directives, guidelines, standards, policies, and procedures.

· Making all reasonable efforts to provide high standards of service to clients by exercising due care.

· Adhering to any professional codes and this Code of Conduct.

· Exercising your obligations in relation to the health and safety of yourself and others.

· Taking responsibility for any actions or decisions for which you are accountable as part of your position.

· You are expected to adhere to contract arrangements and industrial agreements/awards regarding attendance at work and leave (e.g. not being absent without authority, accurate recording of work and leave periods).




4.3 Service Delivery Standards

As our organisation exists to provide a high level of service to our stakeholders, good customer service must not only centre on meeting the customers’ expectations, but also exceeding them.

All situations should be handled in a professional and courteous manner. Customer service not only should apply to external customers (members of the community) but should also apply to internal (other departments) customers.

You are encouraged to challenge existing systems and processes and ask the question “is there a better way of doing things” in order to continuously improve Council’s customers service delivery standards.

	Example:

· Share information.

· Ensure telephones are answered promptly.

· Advise reception of your movements.


4.4 Duty of Care

All reasonable care to avoid causing harm to another person should be exercised. It is required that you exercise the degree of care that could be expected from a competent and skilled person in your position.

You have a duty of care to ensure that work actions do not cause any ‘environmental harm’.

Working with vulnerable or dependent customers means that you should exercise a high level of care, diligence and professional competence.

You must avoid negligent conduct by giving sufficient attention to your actions and decisions.

You must follow the requirements of section 2.3 of the Code entitled Safety, Health, Welfare and the Environment.

You have a duty to ensure that you do not conduct yourself in a manner likely to cause damage to or loss of Council property.

	Examples of unacceptable conduct include:
· Failure to adhere to reporting health and safety hazards.

· Unsafe storage of chemicals and equipment.




4.5 Providing Advice

You are required to serve faithfully the duly elected Council of the day, regardless of your personal, political or ideological beliefs. This includes providing advice that is honest, independent, accurate and comprehensive.

You must not use your position to pursue interests in relation to policy, official decisions, or public assets. If you feel incapable of maintaining this degree of neutrality in a particular case, you must bring this to the attention of your supervisor or the CEO.

Managers/Directors and Supervisors must ensure all relevant Policies, Operating Guidelines and Procedures are clearly stated, explained and understood by staff so they, in turn, are able to explain them to the public.

4.6 Self Development Obligations

You should aim to maintain and improve your work performance and that of your work unit in the delivery of customer service. You have a continuing responsibility to maintain and enhance your skills and expertise, and keep up to date the knowledge associated with your area of work. Etheridge Shire Council will assist you by providing equitable access to training and development opportunities. This may include accessing the study assistance scheme, learning new work duties, participating in project work and undertaking internal or external training.

Employees are actively encouraged to seek feedback on their individual work performance.

4.7 Personal Conduct and Relationships

You should be continually aware of how your behaviour may affect your work colleagues! Your personal conduct should be actively monitored and actions which may have a negative impact on a colleague or customer should be identified and modified immediately.

	Example:
· Swearing may cause offence.

· Conflict arising from a personal relationship/friendship within the work area can negatively impact on your colleagues.

· Behaviour should not make employees feel intimidated.



4.8 Dress Standards

The Etheridge Shire Council is striving for excellence in serving the community and seeks to have the professional image of Council projected at all times.

Integral to promoting this image, is the personal presentation of Council employees.

Council employees are employed in a diverse range of occupations across Council and dress standards will depend on the specific work area’s requirements.

Items for consideration are:

· Where a uniform has been provided it is a requirement that it shall be worn. The uniform shall be worn completed, and in good order.

· Your personal presentation in the workplace or while on official duty must be clean, tidy and inoffensive to customers. It should have regard to the type of work being performed, workplace health and safety factors, cultural diversity, consistency across Council with respect to a professional image and climatic conditions.

· You must wear personal protective equipment where workplace Health and Safety rules dictate.

· When in public areas and still in work uniform (inside or outside of Council operating hours), you should be aware that you are still representing Council and must act accordingly.

	Example:
The following are not acceptable:

· Clothing printed with offensive words or images.

· Jewellery that could get caught in equipment.

· Bare feet.

· Clothing which exposes body parts.




4.9 Use of Alcohol and Illegal Drugs

You must not drink alcohol (except at authorised Council functions), take illegal drugs, be drunk or be under the influence of an illegal substance during working hours.

	Principle 5: ECONOMY AND EFFICIENCY




	Ethics Obligations
The obligations associated with this principle require that Council employees ensure that community resources are used economically and efficiently. All resources must be treated with care and given adequate protection to avoid misuse or theft.

In addition, you must be economical, and avoid waste and extravagance in the use of resources, ensuring that resources are used for legitimate activities of Etheridge Shire Council only. Resources include not only material and financial resources, but human skills and knowledge, intellectual property, and official information. Intangible assets such as corporate learning, public support and positive staff morale and commitment are also to be regarded as valuable resources.




STANDARDS OF CONDUCT

5.1 Use of Material and Financial Public Resources

Resources must only be used for official purposes and for the purposes for which they are provided and intended. Fundamentally this is for approved activities and in direct support of service delivery.

Council does not condone the borrowing of resources, however there may be instances when Council employees may have reasonable use of resources, and this must be at no cost to Council and done on Council premises. Such use must be outside normal working hours at the discretion of the Manager. Use of Council workshops will not be approved.

Employees may arrange to hire vehicles or small plant for private use occasionally by prepaying the relevant hire charge and obtaining approval from the CEO.
	Example:

· End of financial year ‘spend ups’ for the primary sake of using up available funds is not appropriate.

· No motor and power driven equipment is to be borrowed for personal use by employees under any circumstances (Refer to 5.1 – employees may arrange to hire vehicles for private use).
· Where materials are set aside for a particular job and are not completely used up, the remaining material should be returned to stock for future use.

· The odd photocopy or two is acceptable but large volumes are not.

· Photocopying for schools, outside committee’s etc is not acceptable without approval of the CEO.




You may have reasonable use of telephones for local calls, which cannot conveniently be made outside working hours.

	Example:
· A personal phone call may be made occasionally but the telephone is not to be used in connection with any private work or income producing activity.




At all times you must act to conserve and safeguard public resources.

You should notify the manager or director of suspected official misconduct in the use of public resources.

5.2 Electronic Resources

While you are encouraged to use electronic resources such as internet and e-mail, deliberate misuse or violation of such facilities will not be tolerated.

Deliberate misuse includes but is not confined to:

· The sending of defamatory messages via e-mail.

· Engaging in business activities which are not authorised Council business or functions.

· Use of internet and e-mail for personal use.
· The illegal violation, entry or attempted entry into computer systems. Hacking is an unacceptable practice and will not be tolerated.

5.3 Motor Vehicles

Council vehicles form a significant part of Council’s property/resources and as such should be treated with due care and attention.

When using Council vehicles, you must be aware that you are subject to public scrutiny and therefore you must ensure the vehicle is used in a safe and efficient manner at all times.

If you have personal use of a Council vehicle you must ensure it is maintained and serviced in accordance with Council guidelines.

5.4 Human Resources

The skills and time of employees are a significant part of Council resources, and practices which promote their efficient and effective use should be encouraged.

Supervisors are responsible for ensuring that the skills, abilities and time of Council employees are recognised and utilised effectively.

Council employees are encouraged to share their knowledge and to support the development and acquisition of new and relevant skills by their colleagues.

Where a worker experiences a ‘low peak’ in workload, Council employees in conjunction with Supervisors, are encouraged to support another area of Council where assistance may be required.

	Example:
· Word processing workloads should be actively shared across work areas as and when required.




	6.0  OFFENCES AND DISCIPLINARY ACTIONS


6.0 OFFENCES AND DISCIPLINARY ACTION

Sanctions may be applied to public officials if the Code or any relevant law is breached. Depending on the nature of the breach, sanctions may include:-

(a) counselling;

(b) formal censure;

(c) demotion;

(d) termination;

(e) criminal charges; and/or

(f) civil action.

7.0 CONTACT POINTS

	7.0  CONTACT POINTS


The following is a list (in alphabetical order) of relevant telephone numbers for people to make initial contact or to seek further information:-
· Chief Executive Officer – Etheridge Shire Council 4062 1233
· Crime and Corruption Commission (CCC) 3360 6060

· Health Quality and Complaints Commission 3234 0333

· Public Service Commission 3224 6663

· Parliamentary Committee Officer 3406 7671

· Queensland Anti-Discrimination Commission 4922 6877

· Queensland Ombudsman 3229 5116

8.0 CONCLUSION

	8.0  CONCLUSION


The Code of Conduct applies to all employees and contractors of the Etheridge Shire Council.
This Code is designed to assist and guide elected members/Councillors and employees in their daily interaction with each other and our diverse client base.

The Code of Conduct is compliant with all relevant legislation, government policies, practice and procedure manuals, administrative and procedural directions and outlines methods to resolve concerns.
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